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Analysis of European Union Increasing international military operations
and its relationship with United Nations Security Council
Chapter 1-Introduction
United Nations Security is primarily concerned with the maintenance of peace and
harmony at the international level. It is a preference of the European Union to strengthen the
United Nations and make all possible efforts to boost up the organization so that they act
effectively in carrying out its operations.

1.1. Context of Dissertation
Since the formation of European Union, it was considered as soft power, without robust
military power. The role of EU is equipped with strong and hard forces in the global
environment. Subsequently even the Union was also interested to exercise influence only
through soft power.1 Nonetheless, European Union have made important and significant
changes in its part as a military operation since the decades now. EU is an emerging military
actor and since 2003, the enforcement of common and defence policy, EU has conducted nine
military crisis management operations. 2 In recent times EU has advised unique and distinct
security approach, which includes and categorised by a comprehensive and multidimensional
idea of security and self-defence from aggression. This method works to contain all extents for
security including political, socio-economic, cultural and military relatively than just
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concentrating on the last. Furthermore, the policy put emphasis on dialogue as important tool
to keep achieving goals.3
Therefore, European Union transformed role as active military actor in the world can be
witnessed, determined through the European Security Strategy 2003.4 This Strategy accurately
represents the first strategic European concept to deal with the issues related foreign policy and
defense. Moreover, the political ambitions of European Union to become a strong military actor
in global arena can be evaluated considering the below stated statement:
“Europe should be ready to share in the responsibility for global security and in building a
better world’. A call to duty, in the interest of global security as well as our own, for ‘Europe
still faces security threats and challenges.5”
The purpose of discussion is to highlight the recent transformation of European Union
as a military actor. Furthermore, after this transformation today EU is leading multiple crisis
management operations around the globe. The purpose of European Missions is predominately
for the peace, there is no doubt that Union stands out on the global arena to be chief promoter
and supporter of dialogues and use of peaceful instruments to resolve conflicts, in lieu of which
European Union received Nobel prize in 2012.6
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Before discussing the European Security Strategy and its impacts in detail, it is pertinent
to highlight the multiple overseas military operations and crisis management missions
conducted by EU in different capacities in three different continents of the world; Asia, Europe
and Africa. Moreover, all the missions carried out after framing a comprehensive and
coordinated strategy. As per the sources the Union has been engaged in thirty-three operations
since 2003, half of which are completed whereas other half are currently continuing. 7
Nevertheless, it is significant to know that the European Union military operations
predominantly include humanitarian or peace-keeping missions launched for the protection of
civilian population.8 Similarly, the first naval operation of European Union, Operation Atlanta
in Gulf of Aden and Somalia Basin is to counter piracy which is again carried out for the
protection of merchant vessels as well as vessels carrying food aid to deserving and displaced
people in Somalia. The dissertation will highlight the legal framework issues in EU policy
considering these operations.
To briefly start with the structural and legal operations outline for the EU crisis
management, first point to notice is that European Union itself do not hold any military force,
therefore it depends upon its member states armed forces to participate in any military
operation. Tom Haden9 in his book discussed the same issues that how Union compel member
states to partake in any military operation because. Consequently, members to participate in
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European military operations, writers discussed the conditions and obligations for the member
of EU. 10
After the beginning of Cold War, the defense and security of European Union remained
under hefty influence of North Atlantic Treaty Organization (NATO). The NATO was formed
in 1949 the organization took the predominance in defence and foreign policy area of Europe.
Furthermore, the European Union considered NATO important or main source for defence.
Nevertheless, since 1999 the Union went to momentous and plethora of changes in its policies,
thus establishing itself as a great security actor in world. According to Ramadani, it was the
Yugoslavia War which led the European Union truly asses its military strength and capabilities.
Moreover, author argues that it was fierce and ruthless media images of the horrendous abuses
and violations of human rights and giant fatalities which produced a harsh incentive towards
the concrete policy.11 Another significant step towards the formation of strong European
defence was the formation of Amsterdam Treaty of 1997, which proved to be most substantial
strategy towards a militarized Europe. Later, as consequence of treaty European Union member
states took a stanch decision to enhance military capabilities in line with European Security
and Defence Policy in year 1999. This policy deals with both formulation of concepts as well
as launching of mission. The ESDP intended to strengthen the Union’s external capability to
play an active role in Conflict Prevention and Crisis Management. The formal implantation of
ESDP started with European Union’s first crisis management operation in Western Balkans

10

Steven Blockmans, 'The European Union and Crisis management: Will the Lisbon treaty Make the EU more
effective?' [2009] 1(16) Oxford university press<
https://www.utwente.nl/en/bms/pa/research/wessel/wessel63.pdf> accessed 16th July 2017.
11

Ramadani (n 6).

5

and later became more global in 2006. These operations contributed significantly, towards the
restoration of peace in those respective areas. 12
It is worthy to note that almost all operations were carried out in result of a coalition
between “big three” of the Union, -with maximum participation of France- along with other
European states. These states found European Union as a medium for modernizing their own
forces. However, in all this process European Union members has transformed a common
operational culture which is important to facilitate future endeavours.
To briefly discuss the main clauses of Lisbon Treaty which provides legal framework
to European Union military operations, to conduct operations on civil and military assets,
Article 42(1) providing for “the mutual security policy and defence “the European Union is
granted with legal capacity.

13

Furthermore, according to treaty the Union can use these

resources for conducting an operation outside European Union to maintain peace and to prevent
conflict. The nature of operations is additionally described in Article 43 of treaty, which is
exhaustive including military missions for contain, “joint disarmament operations,
humanitarian and rescue tasks, military advice and assistance tasks, conflict prevention and
peacekeeping tasks, tasks of combat forces in crisis management, including peace-making and
post-conflict stabilization”.14
Hence, in light of the aforementioned provisions, it can be safely presuming that
although EU has legal capacity and political will to engage in any military operation for
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international peace and security purpose, but as last resort. The political motivation of EU to
engage in military operations as last resort are mentioned in European Security Strategy (ESS),
which is a political document without legal force. 15 Similarly, the documents of Union shows
Union in its adventure of multilateralism, shows it’s full and staunch commitment towards the
International law and customary law along with the domestic law. Therefore, any decision of
European Union to engage itself in military operation included both international law and
internal values of Union.
Furthermore, the second segment of dissertation deals with the relationship between
European Union and United Nations. The literature review suggests that the association
between European Union and United Nation on the pretext of Use of force remains vague.
Nonetheless, practically speaking the European Union is proficient of giving the UN much
required rapid response components both financially and physically, which is evident from the
fact that the amount of the assistances of the European Union sums to 30.38% of the United
Nation regular budget and 33.17% of the peacekeeping budgets16. Similarly, the Article 52, 53
and 54 of the United Nation Charter which offers the adequate provisions to form persuasive
and significant cooperation within the organizations remain silent with respect to legal
relationship between the EU and UN Security Council resolutions.
Similarly, to address another significant question, whether European Union is bound to
obey the United Nation Charter and Security Council resolutions while launching a military
operation is of a complex nature. The main reason for the complexity is because of absence of
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explicit provisions in this regard, however the European Security Strategy of 200317, suggests
that European Union has recognized the authority of UN Charter in all-purpose and UN
Security Council resolutions in matters related to international peace and security. As the policy
states
“The fundamental framework for international relations is the United Nations Charter. The
United Nations Security Council has the primary responsibility for the maintenance of
international peace and security”18
Many authors in addition to this, devise that apart from International (UN Security
Council resolutions), Union’s actions are influenced through its inner standards including
human rights, rule of law, and democracy. 19
Therefore, it can be argued that a relationship between United Nation and European
Union in flied of crisis management has gone into profound changes especially with respect to
peace-keeping missions.it can be said that both organizations are pursuing their own goals
respectively. Yet the relationship and cooperation between both organizations set the
benchmark for the others.

1.2. Aim of Research
The aim of dissertation is to examine the increasing international military role of
European Union in recent times. The dissertation will also examine the international legal
framework available for use of military force in EU-led missions for crisis management. It has
been observed that the European Union have always supported the UN system and the reforms
the organization has made so far. The vision and ideas of the EU are taken as the idea of the
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UN Security Council. The dissertation will also assess the relationship of European Nations
with the UN Security Council. The formation of Europe raised the concerns of security and
defence. The initial try of the establishment of any defence organisation turned into a fiasco.
There were new security threats that provoke the importance of creation of defence and security
union. However, there is still needing to improve the planning capability of European Union.
It was the aim of research to practically contribute something to the academic arena of
significant and useful nature, therefore emphasizing the practical sources was the most viable
decision rather than considering the information available on books
Considering the hypothesis, dissertation will provide all possible legal resources which
provide grounds to European Union for conducting military operations in other states. Besides
this dissertation also intends to examine the possibilities which Union can involve itself in kind
of military intervention or operations, and for this purpose dissertation will evaluate and
combine principles of both European law and international law. Furthermore, for answering
these questions researcher will also be considering European Union Common Security and
Defence Policy (CSPD) that operates as an essential part of Union’s security and defence
policy.
Lastly, the researcher in second half of the dissertation proposes to evaluate the legal
relationship between European Union and United Nation which remains vague for many
reasons. To be precise dissertation inspects the EU not being a member of the UN, regarding
the use of force, to what degree is under obligation by UN Security Council resolutions while
conducting military crisis management operations. As the operation Atlanta _military crisis
management operation of EU- has raised some legal issues regarding the relationship among
EU and UN.

9

1.3 Hypothesis
This dissertation will prove the hypothesis that the EU international military crisis
management missions, lacks the proper legal framework in international and European Union
law. Consequently, proving this hypothesis will be to show that the relationship among
European union and United Nation Security Council is the relationship of European Union and
United Nations is indispensable as they have joint values and even the field of actions are quite
similar.

1.4

Research Questions
To be able to prove the hypothesis, the dissertation will answer to different questions,

mainly the following:

1.4.1. How well European Union is following the Public International law in
their military operations?
As elaborated above the primary question of dissertation aims to study the
circumstances under which EU can participate in any military operation, considering both EU
as well as Public International Law. The scope of this question allows the researcher to
understand the legal and policy framework for European Union to launch military operations
or interventions across the globe. Similarly, researcher will also examine the adequate areas
of international law to answer the question. The main documents for analysis will include
Lisbon Treaty (2009) especially the article 43 of treaty will be of great importance as this article
explains the conditions in presence of which European Union can go for the military
intervention in any third State20. Moreover, the principles enshrined under European Security
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Strategy (ESS) as well as Common Security and Defence Policy (CSDP) are of vital
importance here.
Lastly, researcher will also examine the fundamental principles of International law
concerning military operations, missions for peace keeping and the use of force. Moreover,
researcher will study the military operations conducted by European Union as case study to get
the precise knowledge on the issue, to effectively evaluate the above question.

1.4.2. What is the international legal framework of European Union for
launching military operations?
This issue is of significant nature since the European Union itself does not hold any
military, thus solely rely on the member states to make their army available for any of military
missions. The member states are not legally obliged to participate in European Union army in
any mission, but it is mandatory for them to provide their assistance and support. Therefore,
the current question intends to examine the internal legal framework of European Union to
regulate its crisis management operations. Furthermore, to discuss the nature of obligation upon
the member states to help European Union for the accomplishment of military operations. Here,
the researcher proposes to evaluate the relationship between European Union and member
states for military assistance considering legal framework. Furthermore, the researcher will
elaborate and discuss the obligations under the law (if any) which compel the member states to
provide their armed forces for the EU led military operations

1.4.3. What is the relationship of European Union with United Nations
Security Council during military operations?
The last question, consists of two questions particularly focusing the relationship among
European Union and United Nations especially UN Security Council and UN security council

11

Resolutions too. It is an established fact that the relationship between European Union and
United Nations is of most progressive as well as complementary nature as compare to any other
association. Hence, researcher will discuss the multiple aspects of the unique relationship in
detail.
Firstly, the researcher will determine whether European Union need the permission of
United Nations before engaging in any military operation or for use of force. As the literature
proposes that the Union member states seem to have a contradiction on issue that whether the
European Union is privileged to convey or lead military operations without acquiring formal
UN Security Council orders or not 21. However, the legitimate relationship among the European
Union and United Nations Security Council resolutions regarding the use of force is undecided.
Moreover, both organizations do not clearly specify their stance on the issue therefore, to
answer the query comparative analysis will be sought as in absence of clear text ascertaining
the truth is difficult. The task will be achieved by using comparative method to analyse relation
between the United Nation and other local associations that participate in military crisis
management such as the African Union (AU), ECOWAS or NATO etc. Further reliance will
be made upon International law and European Treaties and policies.

1.5

Research Methodology
To complete the dissertation, researcher opted for the two main research approaches,

namely doctrinal research method and the comparative legal research method. Therefore, all
the conclusions deduced in the dissertation while addressing the research questions has been
done using approaches. Moreover, by using doctrinal approach, the researcher will examine
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the question whether the European Union is under obligation of United Nations Security
Council resolutions or not.
As the doctrinal research refers to traditional legal research. This research focus on more law
in terms of statutes, treaties, case-laws and other legal sources. A doctrinal approach examines
principles of law which can be differentiated and analysed using legal sources. Objectives of
doctrinal research include, to look at purpose and policy of law, to examine certainty of law
and to search for appropriate law under the statutes, precedents, treaties etc.
Similarly, to examine the research questions, a comparative method will be use to find out the
nature of relationship between EU and UN Security Council. As for comparison the researcher
will draw a comparison between policies and legal instruments of both institutions to see
similarities and differences.

1.6. Structure of the Dissertation
Dissertation contains five chapters. Chapter 1 comprises the introduction and the aims
of the research. An informative background on the outline of European Union as a military
actor is given and deliberates the scope of the study, the research questions, and the
methodology of the research.
Chapter two sets out legal framework of Europe in the common security and defence policy
regarding the use of force while conducting military crisis management missions by the
European Union. The opening part of this chapter will give the historic summary regarding the
growth of the European part in foreign, security and defence matters keeping in mind the
protection of European Union member states to drop few of their independent controls in this
profoundly delicate political circle. Lastly, this chapter will examine the present state of the
common security and defence policy in treaty of Lisbon and depicts what are the ways
European military crisis management operation is propelled and directed practically speaking.
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Chapter three will look at the overall international legal framework for using the power
that was created basically with respect to states and local measures. Specifically, chapter 7 of
the UN charter will be discussed, the military sanctions deliver legitimate impacts and the issue
after which UN security council resolutions quit as an official on UN member states.

Coming to next chapter, chapter four will study the relationship between European Union and
UN Security Council. To be specific the researcher will examine whether the European Union
is under obligation to accept the United Nations Security Council resolutions. Therefore, the
researcher will look that if any specific legal obligation exists in regard or not. Similarly, a
critical analysis of economic and military sanction of UN Security Council will be required,
and to see under which circumstances these sanctions are applicable.
The chapter will also discuss the policies and treaties on the bases of which European
Union conducted international military operations. The centre of chapter four concentrates on
the examination of the legitimate association of European Union with the United Nations
Security Council resolutions with respect to using force.
Lastly, fifth chapter summaries the key conclusions developed through the research.
Thus, the objective is to answer the research questions and hence approve the above hypothesis.
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Chapter 2- European Union Perspective on Use of Force: Analysis
of EU Legal Framework on Use of Force
2.1. Introduction
The EU has been embraced numerous abroad operations, utilizing regular citizen and
military instruments in a few countries in three continents (Europe, Africa and Asia), as a major
aspect of its Common Security and Defence Policy (CSDP).22So far it has been occupied with
nine military crisis management missions. 23 All those mission have been completed with the
assent of the home state. Those are frequently being joined by a United Nations Security
Council determination approving use of force, whereas some are conducted with the consent.
Apart from those nine military crisis management missions, the European Union has
communicated the political will furthermore and is prepared with armed abilities for taking part
in peace-keeping operations. It is pertinent to mention that every Military Crisis management
mission which has been conducted by or without the assent of the home state by the European
Union was led within the frame work of EU common security and defence policy.
However, the robust military role of EU as international actor has raised plethora of
legal questions with respect to the legal capacity and relationship between EU and UN.24
The present chapter intends to study of the common security and defence policy of
European Union, to know the European perspective on use of force. The Chapter will look into
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the EU military achievements and offer insight how EU is emerging as robust military power
in world.
Furthermore, this chapter will investigate the European Union legal structure for the
utilization of military force during the manner of EU crisis management missions. Thus, the
examination of the common security and defence policy will give rise a knowledge on in what
way the European Union sorts outs as a developing international military actor from every
point of view.
This chapter, ‘A European Approach of European Union and the Use of force’, is
organized in two parts. Part one of the chapter will be discussing the growth of the common
foreign and security policy and the common security and defence policy with the point of
showing the measured procedure of European coordination in the EU’s exterior relations.
Specifically, EU as a military actor will be analysed. Second part of the chapter will sketch the
current conditions of the EU’s common security and defence policy in the treaty of Lisbon and
will also discuss the process and tool by which European crisis management missions were
attempted. Furthermore, the chapter will be closed by a concise outline on how a European
military crisis management missions is conducted and led in practise.

2.2. The advancement of a common foreign and security policy and a
common security and defence policy
The advancement of the common foreign and security policy forms an essential part to
understand the common foreign and defence policy as Military crisis management missions led
by European union, conducted under the influence of the common security and defence
policy.25 Below is the significant growth that gave rise to the equipping of the EU with military
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capacities and in this way empowered the European union to end up noticeably a military crisis
management actor.
After the second world war, in 1950, Robert Schuman proposed to protected peace in
Europe and globally by putting the important business of Germany and France under the
control of High authority and through contributing different states the opportunity to be the
part of basic association later.26 In 1951, this Suggestion gave rise to the birth of European coal
and steel community (ESCS). In corresponding to the introduction European Economic
integration, the Korean conflict of 1950 encouraged suggestions for European defence
cooperation.27 After the proposal of Churchill for the European Army by the order of a
European Minister of Defence in 1950, the French minister of defence, Pleven Plan
recommended to consolidate the European Ministry of defence in an official form same as
European coal and steel community.28 This plan was signed by all the member states of the
European coal and steel community in 1952 which was incorporated with the treaty building
up the European Defence community.29 The EDC should be a legal entity but it was intended
to be a multinational in nature. 30 The EDC was organized around an aggregate security
condition and treaty’s aim stayed to build up European Armed force that ought to work inside
the system of the Atlantic Alliance.31 The member states were under obligation by the treaty to
give armed forces which should remain the part of the armed force 32 and the mean time the
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treaty discouraged the states to keep the national armed forces except in the specific
circumstances.33
The aim of the EDC treaty with respect to the merger of the armed forces by the member
states is not following the current merger of the member states armed forces in the European
Union or NATO.34 European Armed forces provisions additionally demonstrate that the
European defence community, as specified by its term and by its outline in the cold war, was
only concerned about the security of the Western Europe for conceivable soviet pressures. 35
Therefore there was no security strategy for the events of humanitarian, peacekeeping, peacemaking and peace enforcement missions, and in such case the military need to carry out the
operation no covered under framework of EDC.36 Nonetheless currently, the European security
and defence policy is primarily concerned with security matters.

2.2.1. Treaty of Maastricht
In 1993, treaty of Maastricht came which introduced a common foreign and security
policy for first time, notwithstanding beyond the multinational community lawful order. The
Dutch government concept to include the common foreign and security policy into the
supranational community legal order had unsuccessful. 37 In detail, the construction of the
European Union system of three pillar has been a negotiation among those member states who
wanted to extend the European combination through supranational strategies and among those
member states firmly depending on the idea of the international association to protect their
national power.38
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All through the common foreign and security policy provisions, the treaty refers to the
‘Union’ as well as to the ‘member states’ and has unsuccessful to refer the language used in
the Single European Act, which was only mentioned to the High contracting parties in its
European cooperation in foreign policy provisions. 39 The treaty of Maastricht purely outlined
the commitment of the union and the member states to characterize as well as execute a CFSP.40
The treaty is general and unclearly characterized as it ought to cover all aspects of the CFSP.
To analyse the treaty unequivocally puts obligation upon the member states of Union
to “implementation of Common foreign and security Policy”. The objective incorporates the
Union’s sense of duty regarding the strengthens the peace and security internationally in
compliance with the rules of the UN charter, the advancement of the international collaboration
and a robust obligation to democracy, the rule of law as well as regard for human rights and
fundamental liberties. Other than being an international actor, the European Union also desires
to defend the common standards important interests and the freedom of the union and in this
way focused its vision of being an independent international actor in view of its values.
As the Article J.1 (2) of the Treaty of the European Union,41 underlined the significance
of this objective where it is specified as the above of all foreign policy purposes. The European
Union treaty made specific legal commitments to the member states to focus on its goals moves
far from the delicate terms utilized as a part of the Single European Act. 42 Regarding security
and safeguard matters significant advance was also made. Referring the security and defence
issues, Article J.4 clearly stated in the paragraph, “subsequent framing of the CDP, which may
after some time lead to common defence”.
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This provision is the consequence of a negotiation among those member states that
respected the association between the security policy and defence issues and those member
states that disallowed any association of the union in defence issues. 43 Another negotiation
involved in the Maastricht treaty as for security and defence matters are incorporated in Article
J.4(2) of the Treaty of European Union presenting a system concerning a defence matters.
According to this provision of the treaty, the European Union which was expected to frame the
essentials for the growth of the Union which was questioned by the Union to expand an execute
the pronouncements and activities of the Union which have security suggestions. Those words
were the consequence of the improved responsiveness that it is completely not practicable to
bar defence decisions from the EU overall decision making.44

2.2.2. Treaty of Nice
After the ongoing developments, in 2003 Treaty of Nice came into force which put
more importance on developing the common security and defence policy. 45 This Treaty
abolished those provisions which were on the EU’s relationship with the western European
union 46 and the provision regarding the role of the western European union for implementing
the EU decisions on defence issues. After this treaty, the Eu was settled with the capability to
act within the Petersburg task, and the result shows that this treaty has been concluded on a
European security and defence policy.47 Political and security committee were introduced and
specified new task in the treaty. 48
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2.2.3. Treaty of Lisbon
About the failed procedure of making a European constitution, the Laeken Declaration
of the EU recognized the requirement to improve the efficiency and cognizance of European
overseas policy as a significant analysis. In the result of the Declaration, the Treaty of Lisbon
replied to this demand by creation of new structures and by presenting original ideas. In the
treaty of Lisbon, European Security and defence policy was retitled as common security and
defence policy (CSDP).49 Through the Treaty of Lisbon the European Community was
superseded by the European Union. This progress thusly showed the formal nullification of the
pillar structure. All things considered, the common foreign and security policy is still subject
to principles and measures.50 The CSDP being an essential part of the common foreign and
security policy demonstrates that the part of the treaty covers the common security and defence
policy involve some special articles. These narrate specifically to strategies and established
situations. The CSDP yet does not accommodate interesting security and defence instruments.
Therefore, the foreign policy instruments accessible under the common foreign and security
policy are required to be utilized if the EU conduct a military crisis management mission.
Because of this structure, the following area will be analysed on the common security and
defence strategy under which military crisis management missions take place. Contrasts among
the European security and defence policy and the common foreign and security policy will be
brought up once important.

2.3. Objective of the common security and defence policy
The Lisbon treaty meant to accomplish more prominent unambiguousness and
uniformity in the external relations of the EU. Due to this reason, specific set of procedure and
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goals was presented, which helped external Union activity, irrespective of which strategy sector
is in question. Hence the general standards of the EU's external action guided by the common
security and defence policy.51 These philosophies has emphasized on the fundamental rights
and indicate a robust obligation to international law, which includes,
“Principles which have inspired its own creation, development and enlargement, and
which it seeks to advance in the wider world: democracy, the rule of law, the universality and
indivisibility of human rights and fundamental freedoms, respect for human dignity, the
principles of equality and solidarity, and respect for the principles of the United Nations
Charter and international law”.52
The treaty of Lisbon was the need to make the common foreign and security policy
more reasonable, effective and democratic was one of the basic that was supposed to be
accomplished with the failed constitution. 53 Because of this, the institutional setting of the
common foreign and security policy was adjusted by the treaty. It presented the New figures
like the High representative for foreign affairs and security that will be helped by the European
external action service and a permanent president of the European council.54 The treaty also
improved the restricted part of the commission and the Parliament of the Europe.

2.4. European Military crisis management missions
Prior to the European Union effectively participates in a mission it needs to experience
a difficult decision-making method. Proposals that an involvement might remain suitable may
start after member states or the High representative for foreign affairs and security policy,
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nonetheless they may even originate from outside. At every stage of the decision-making
process, the different actors involved will reproduce the part of EU ought to expect in a specific
conflict i.e. regardless of whether the EU should begin an independent EU-led operation by its
independently or with the collaboration with the international performers, or whether the
European member states must somewhat contribute their armed forces to operations under the
sponsorship of United Nations, NATO or a specifically appointed union of states or
international organizations beyond the scope of European system. 55
The decision-making process initiates with examine the circumstances to recognize
whether the genuine internal or external conflict might emerge that could give rise a danger to
either universal security or to the people, specifically with respect to human rights
infringements. 56 If the assessment of the circumstances or situation of the mission by the media
or non-legislative associations, shows that that involvement will be examined in European
policy sphere, the draft of the crisis management concept will be initiated by the political and
security committee, which contains the rules and procedures of the comprehensive and general
nature of what kind of act will be acceptable to member states.

57

At this stage, the EU Is

requires addressing the system through which the involvement must finest be arranged. e.g.
ought it be the European Union at the front line or shall the move make put under the security
of the United Nations or NATO?58 On effective level, the complete dialogue among the senior
representatives of the military, police and civilians in the EU, the UN and NATO takes place
to review the furthermost real course of action regarding the enrolment and association of
personnel that might be accessible to member states.59 After the temporary pronouncement has
been made that the European Union mission is not merely suitable yet also appropriate, the
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political and security committee will set up a official suggestion for military organizations and
citizens that accompany it.60 Subsequently the Council has officially affirmed the mission, its
execution will be arranged.61 On this phase, the arrangement of the official record that prepared
the directive of the actor engaged in the operation and correspondingly arrange their lawful
position.62
The order of the mission can be separated into external and internal characteristics. If
the operation is done by the assent of the home state, Status of Mission Agreement (SOFA)
and Status of Mission Agreement (SOMA) will be concluded with the host state by the EU.

63

The legitimate status of the positioned troops will be decided by the agreement incorporating
the obligations, freedoms and benefits and this agreement is unlike the mission mandate.

64

2.4.1. Operation of Atlanta
In the Operation of Atlanta, the security council approved states to utilize all
fundamental ways, with the utilization of military power in resolution 1814 (2008), 1816
(2008) and 1838 (2008). The temporary federal government of Somalia (TFG) asked the UN
security council to make a move to ensure shipping included with the transport and conveyance
of humanitarian assistance and further communicated its ability to work with others to fight
piracy and equipped robbery at Somalian sea off shore line.65 At first the authorization to utilize
all the essential ways were constrained in opportunity and limited the utilization of power to
the high oceans and airspace off the shoreline of Somalia, and in addition inside the regional
waters of Somalia.66 Consequently, UN Security Council resolutions, the European member
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states consented to direct a crisis management operation in the system of the EU’s basic
security and defence policy. The European union presented its participation to the transitional
federal government of Somalia.

67

Joint Action was adopted by the council, the union has

accepted the document which was retitled by the treaty of Lisbon into decision making act. 68
Council Joint Action 2008/851/CFSP of 10 November 2008 on, “a European Union military
operation to contribute to the deterrence, prevention and repression of acts of piracy and
armed robbery off the Somali coast”69 created the command of the operation to ensure vessels
of the World Nourishment Program and additionally merchant vessels. Operation of Atlanta
shall, “take the necessary measures, including the use of force, to deter, prevent and intervene
to end acts of piracy and armed robbery which may be committed in the areas where it is
present”.70 The Army sent were just permitted to function up to 500 nautical miles off the
Somali shore and bordering states. 71
Considering UN security council resolutions 1851 (2008) that appreciated the
promotion of European union operation Atlanta and which stretched out the command to 'all
essential actions that are proper in Somalia, to suppress demonstrations of ‘piracy and equipped
robbery at sea' gave that any actions 'might be controlled, constant with appropriate
international humanitarian and human rights law, the 72 Council altered the order of the
operation. At present, the region of Operation of Atalanta incorporates 'the Somali beach a
front area and interior waters, as well as the oceanic regions off the shorelines of Somalia and
bordering nations.
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Moreover, aside from settling the operation command, Council Joint Action
2008/851/CFSP presented the official structure regarding the lead of the military crisis
management operation. It named the EU Operation Commander 73 and assigned the European
Union Operational Headquarters to be situated in Northwood, UK. 74 The Political and Security
Committee being obligatory of the Council has agreed the commission of practicing political
limits and planned for the military operation. Council approved the PSC to take the associated
pronouncement as per Article 38 LTEU, with the forces to alter the strategic file, with the
Operation Plan, the Chain of Command and the Rules of Engagement and 'the forces to made
pronouncements on the arrangement of the EU Operation Commander and EU Force
Commander.75 The PSC is obliged to response to the Council from time to time. 76Then,
regarding the conduct of the military operations the PSC gets reports from the director of the
EU Military Committee.77 Concerning Military directions, the joint activity suggests that EU
Military committee is the one to head the correct implementation of EU military operation
which is in the obligation of the European operation commander. Thus, the European Union
operation commander needs to give the reports to the EU Military committee on regular basis.
Besides from provisions for the political governor, planned direction and additionally
on armed course, the joint act besides accommodates the Political and Security Committee
experts to welcome third states to take an interest in the mission. To aid deal with their armed
commitments, Committee of Contributors has been set up by the PSC. The Committee gives
'the principle gathering where states which are contributing on the whole deliver questions
identifying with the work of their powers in the Operation. 78
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2.5. Conclusion
The historical developments and issues of the European common security and defence
policy under which European military crisis management operations are conducted and
directed has been analysed in this chapter. Visualization of Europe as a military performing
actor was unimaginable, since long. Since 1950, efforts had been made to facilitate European
members states' defence strategies, but until 1990 there was no genuine advancement. Step by
step, the European Union was prepared with bodies, structures and abilities that empower it to
progress noticeably a developing international military security performer. Therefore, since
2003, CSDP is operative and military power utilized a few periods in management operations
led by European Union. Regardless of whether the European union can take part in vigorous
peace-implementation operations later is yet to be understood.
The analysis of European legal framework on Security and defence policy, leads to
conclusion that EU member states are constrained to form their own national foreign policies
as Union position in context of military operations are binding upon them. In addition to their
obligations are enhanced by the integral principle of systematic cooperation and the principle
of loyal cooperation.79 Similarly, The Political and Security Committee holds a significant and
decisive position in military operations, whereas the states which deploy these personnel retains
limited powers over the troops. Therefore, it can be said that Union has effective control over
the military operations. Nevertheless, the role of member states cannot be undermined here, as
the some of the member states have seemed to be the driving force behind EU military
operations.
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Chapter 3- Legal Framework of United Nation on Use of Force
Introduction
After the horrific destruction and loss of millions of precious lives in World War II, the
world leaders agreed to prohibit use of force, thus an effort to restore the world peace. The
prohibition on use of force was centralized in United Nation Charter soon after the creation of
United Nations in 1945. The UN charter under article 2(4) prohibits the member states to threat
or to use force against any other State.80 Moreover this general prohibition of use of force
besides being cornerstone of UN charter has also attained the status International Customary
Law. However, this general principle has few exceptions, most of which are highly debated in
international community. Nevertheless, military action by any member state is considered to
be lawful only if it is duly authorized by the UN Security Council and all member states are
bound to accept the Security Council resolution.
It is pertinent to mention, that in pervious chapter is was seen that the European Union’s
military operations are designed through European Union Council decision rather than member
states. Therefore, in such case question arises whether the European Union as an International
Organisation is obliged by UN Security Council resolutions about use of force. Unlike its all
member states, European Union itself is not member of United Nation because UN charter only
allows the membership to sovereign states. Hence, in order to answer the aforementioned
question in coming question, first it is important to examine the legal framework designed by
United Nation. It must be examined whether the legal arrangement designed for states can be
applied on European Union as well. In other words, to examine that in 1945, the conditions for
states and territorial course of action was set up by the international law regarding the use of
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force, it needs to be accessed whether those conditions should be connected to the EU as well
as to the international legal framework for the use of force.
Therefore, as the previous chapter discussed the European Union legal framework for
Use of Force, similarly the present chapter will discuss the legal framework for use of force in
international law. The aim of chapter is to examine the legal framework of United Nation on
prohibition on Use of Force and its limitations and exceptions. For the vary purpose chapter
VII of UN charter will be examined. It will be contented that the prohibition on use of force
has become customary international law therefore, it is also applicable on EU. Here, chapter
will examine the exceptions to the principle of use of force under which EU conduct its military
operation. The chapter will also examine the United Nation law, which authorize EU military
missions. Similarly, chapter will also shed light upon United Nation resolutions and legal
arrangement for collective security. In all this study the legality of Security Council
pronouncements will also be examined. Similarly, in the end, this chapter will investigate the
lawful impacts for the maintenance and international peace and security which was delivered
by the UN Security Council resolutions.

3.2. Fundamental System of the United Nations
To understand the fundamental structure of United Nation is very significant to know
the importance UN Security Council resolutions.

The understanding with basic legal

framework will allow to know that to which extend the resolutions of Security Council are
binding upon International community.

Moreover, the role and responsibilities of United

Nations and UN Security Council for the keeping and restoring the international peace and
security will affect an understanding of why UN Security Council decision are considered to
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be legitimate. Therefore, the coming part of chapter will focus on the legal structure and key
principles of United Nation and its most important organ UN Security Council.
3.2.1. United Nations as centralised structure of law implementation
Apart from peaceful ways of dispute settlement, Public International Law mainly
provides to broad mechanisms for enforcement of law, namely the principle of Self-help or the
creation of International organization (which has capacity to settle dispute between two parties
or mainly states).81 Furthermore, as far as principle of self-help is concerned very actor of
international law, has a right to self-defence or to act in appropriate and proportionate manner
against the wrongdoing82. This basic right of self-defence is enshrined under the UN charter
itself, and has worldwide acceptance. The principle of self-defence is much debated issue, and
the assessment of the wrongful act of other party is judged from the subjective perspective 83.
Converse to principle of self-defence, subjects of International law can create an international
organization as well. The organization is established with aim to enforce law upon member
states84. These member states, themselves frame legal framework to setup procedures, rules in
shape of treaties. Therefore, member states able the organization to solve the disputes through
drafted framework, which become binding on these states. United Nation is prime example of
such legal arrangement85. Member states of the United Nations with the coordination of the
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UN Security Council are practising their sovereign rights regarding the use of military force. 86
This kind of legal arrangement is referred as vertical framework.
Now, the advantage of this vertical approach is that there are less chances of robust violence
(like WW-I and WW-II) and in fact the dispute is resolved under the system of set rules and
norms agreed by all member states. Applying the case on United Nation, in case of some
dispute or act of aggression the UN security Council is supposed to take action under resolution
within Chapter VII on ‘Action with Respect to Threats to the Peace, Breaches of the Peace and
Acts of Aggression’. The UN Security Council while adopting a resolution is expected to act
free and freely i-e member states of Security Council take the decision free from their domestic
policies. Furthermore, the wide acceptance of United Nation can be seen from fact that almost
all the countries are member of organization. Moreover, it has motivated the school of thought
that considers the UN Charter as the international community constitution. 87
3.2.2. The UN as a Collective Security system
The idea behind designing the United Nations centralized legal framework, with
Security Council being its key body relates to system of collective security. One key element
of such collective security is to refrain the member states from using force themselves and in
case of any eventuality make strategy collectively88. Hence, it can be said that the idea of
collective security doesn’t match much with principle of self-help. The case of League of
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Nation is evident for this statement, league largely relied upon the principle of self-help
therefore failed to create collective system89.
United nations depend upon two columns for the arrangement of the collective security. The
prohibition of the threat to use of force or the use of force as indicated by Article 2(4) UN
charter falls in column one. The second column incorporates that the,
“primary responsibility for the maintenance of international peace and security [from
the member states to the UN Security Council that] in carrying out its duties under this
responsibility […] acts on their behalf”.90
The member states denied their sovereign controls under international law to use force
singularly for the previous ability to obtain collective sanction pronouncements that are
legitimately sanctioned on them in turn by allocating the UN Security Council with the primary
obligation to keep up universal peace and security.91
3.2.3. Legality of United Nations security council Resolutions
The maintenance of the operational structure of the collective security is only possible,
if the member states meet benefits of their individual as obliged through the protection of
determinations and standards, to which every one of the individual from the international
association have accepted. Therefore, consequently regard their surrounded forces to depend
on military power.92 Legality of the UN security council resolutions can only be contemplated
from a substantive point of view or from a technical point of view. A procedural will emphasis
on legality examine if the question being referred to has initiated through correct procedure of
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decision-making. Legality will be used to depict the substantive nature of the govern which it
gets from the view of its addresses that rules depend on some higher standards and qualities
they all have approved in this chapter. Therefore, in this manner arranged to follow even in the
absence of solid implementation systems.
The assumption of the legality of the UN security council resolutions is that, the
pronouncements of Security council resolutions are established on the ordinarily settled values.
Thus, partial preferences of some member states do not signify by them. The double conception
of the collective nature of UN Security Council decisions by interlinking with this idea. 93
Standards shared by the member states are the foundations of the pronouncements of the UN
security council and are supposed to embody the collective will of all the members of UN. By
accepting the authorize resolutions, it is considered that in the particular case, UN security
council will put the element of the reasons and standards of the United Nations into structures.94
The pronouncements made by the UN security council resolutions are implemented by the
performers have this assumption that they are performing on behalf of the mutual interest and
not of purely national interest. In this way, consequently, it was thought that under the
international community of states the decisions of the UN security council are authoritative on
them.95 Therefore, even the objective of the sanction regime of UN is relied upon to
acknowledge the procedures enforced for it, and for instance, could not legally practise its
entitlement to self-protection nor would it able to entitlement the breach of peace and
furthermore request for the collective action of United Nations. In case, the foundations of the
decisions of the UN Security Council are however to be thought on the political will of a few,
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In the international framework, the UN Security Chamber will quit being a focal authority and
the legality of its pronouncements will stand incapacitated. 96 Hence, the authorize resolutions
are experienced to be in accordance with the reasons and standards of the UN charter in order
to legalize the pronouncements of the UN security council to keep or re-establish international
peace and security. 97
3.3. The international legal framework for joint use of force
The unilateral use of force prevention will be discussed in the following part to evaluate
the international legal framework regarding joint use of force organized in the chapter 7 of the
United Nations charter.
3.3.1. Prohibition of Unilateral use of force
One of the most important unit for collective system under United Nation is general
prohibition on use of force. As mentioned above that the main provision dealing with
prohibition on use of force is set out under Article 2(4) UN Charter which provides that,
“[a]ll members shall refrain in their international relations from the threat to or use of force
against the territorial integrity or political independence of any state, or in any other manner
inconsistent with the Purposes of the United Nations” 98.
Furthermore, this unilateral prohibition is further underlined under the United Nation
preamble where is stated the peoples of the United Nations not to make use of armed force
‘save in the common interests’ .The prohibition is further strengthened by

number of

decelerations subsequent to UN charter which includes 1966 Non-Intervention Declaration,
the 1970 Declaration on Principles of International Law concerning Friendly Relations and Co-
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operation among States in Accordance with the Charter of the United Nations and the NATO
Treaty (1949)99.
Similarly, apart from treaties now this principle of prohibition on use of force has
acquired status of international customary law. As in 1986 the International Court of Justice in
Nicaragua case stated the prohibition on use of force as principle of customary international
law. The Court reasoned that the prohibition is fulfilling the criteria to become international
customs because both elements of state practice and opinion juris, are present. 100
However, it is not decided yet that if the principle has acquired the status of jus cogens
or not101. To briefly explain jus cogens refers to the peremptory norms in international law
from which no derogation is possible. generally, a norm to become jus cogens need to fulfil
three requirements namely, it must be recognized by a majority of States, which accept it
unconditionally and lastly, it be a norm from which no derogation is permitted 102.
Whether the jus cogens contains the prohibition of the use of force or not is left undecided by
the International Court of in Nicaragua. However, it referred the international law commission
opinion, which is considered to evident to support the jus cogens characteristics of Article 2(4)
of the UN charter, and which states that,
‘the law of charter concerning the prohibition of the use of force contains obvious case
of a rule in international law having the characteristics of jus cogens’.103
Since, the prohibition of the use of force has the customary law nature, European Union
as a global organization and that have international legal entity is bound to it without being the
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member of the United Nations.104 Thus, without the assent of the home state, the European
Union can just lawfully attempt a vigorous military crisis management operation, if it can
construct its activity in the light of the exception to the prohibition of the use of force. It will
damage jus cogens in regard of every single other state, in case the European Union would
abuse the general prohibition of the use of force. 105
3.3.2. Exceptions to the prohibition of use of force
Despite being a customary law, the prohibition on use of force has some exceptions to
the principle. Some of these exceptions are clearly stated in UN charter and some of other
practices have developed over the time. However, the latter one are highly debated and disputed
in international community.
To talk about explicit exception provided under UN charter is right to self-defence. 106
Even after the creation of United Nation and principle of collective security, states continue to
hold principle of self-help in shaper of exception to self- defence. Although the right to selfdefence is also with some measures and limitation. As of principle the action taken as selfdefence must be proportionate to the act of violence. Similarly, the debateable right to
humanitarian intervention outside the UN Charter to protect people from genocide is also
included as the exception to use force.
Apart from these exceptions, which allow members to take action individually, UN Charter
also provides UN Security Council with the authority to allow regional organizations to use
force.107 Interestingly, the European Union is not a regional organization as in context of
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particular article108. However, there is no exact definition of reginal agencies provided by
United Nations itself. Many organizations have declared themselves as regional agencies under
chapter VIII of Charter, but the European Union did not issued any such proclamation till date.
Similarly, European Union decides to declare itself as regional agency within the context of
this article than it will require by the United Nation Security Council to use military
enforcement measures.
Nevertheless, despite being not declared regional agency, European Union through it
policies and objectives has showed utter most desire to promote and work for ‘multilateral
solutions to common problems, in the framework of the United Nations’ 109
Moreover, in practice it has been seen that whenever the Unite Nation has requested to
European Union to act, it has made no reference to Chapter VIII of Charter. Infact the European
Union itself as an international organisation have been authorised by Security Council use
military sanctions under chapter VII of charter.
3.4. Legal effects of the UN Security Council sanctions
According to Article 2(4) UN charter, UN member states are bound by the UN Security
Council resolutions.110 In case of breach the UN Security Council holds the authority to put
sanctions on the states infringing the resolution. The sanctions can be military or economic in
nature. The Chapter VII of the UN charter deals with ‘Action with Respect to Threats to the
Peace, Breaches of the Peace, and Acts of Aggression’.
The legal effects of the UN Security Council depend on the nature of sanctions, whether
they are economic or military in nature. Generally, all these resolutions are binding upon the
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member states as per Article 48(2) United Nation Charter.111 According to said article the
resolutions of Security Council must be carried out by the member states and agencies for the
purpose of international security and peace. Therefore, these sanctions create a binding legal
obligation upon the member states and agencies to follow and implement the resolution.
Similarly, these sanctions also serve as entitlements as well for the action against the infringer
actor112. Henceforth, resolutions of Security Council legalise actions by member states against
infringer state that could not else be acceptable under international law. 113
On the other hand, the legal effect of military sanctions is slightly different from the
economic sanctions. These military sanctions allow the use of force to extend. Moreover, the
latter, are binding on United Nation member states. However, the difference lies in nature of
obligation in terms of role played by the respective UN member state in the actual exercise of
the use of force on behalf of the UN Security Council. The authorisation of member states by
the Security Council to depend on military power is one of view exemptions to the general
prohibition of use of force. The authorisation of the use of force hence satisfies two capacities.
It grants to member of the United Nations the privilege to use force in a specific case.
Additionally, it also keeps the objective from asserting that the military measures sent against
it would be infringing upon the rule of non-intervention as specified in article 2 (4). 114
To summarize, both economic and military sanctions provide give entitlements to the
sender state to utilize economic or military measures that the objective needs to acknowledge.
Although their nature varies, they both are binding to the members of the United Nations. The
over-all finding that UN Security Council resolutions work as an entitlement to recourse to
implementation measures and that they are authoritative on the UN member states is not
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without exceptions. In the following part, it will be contended that the pronouncements made
by the UN Security Council either illegal or ultra vires do not deliver the above debated legal
effects.
3.6. Conclusion
To conclude, the present chapter briefly discussed the legal framework of United Nation
for the use of force. The chapter highlighted the principle of prohibition on use of force and its
exceptions. Similarly, while discussing the United Nation framework it is assessed that the
status of European Union is not clear. As the Union has not declare it as regional agency or it
is member like states. However, the military actions taken by European Union has been
welcomed by Security Council in different times. In addition to, the European Union has
always and in all capacity followed the resolutions of Security councils like rest of members
of United Nation.
Moreover, the arrangement of the United Nations is centred on the general prohibition
of the use of force which has acquired the status of customary international law. As such it is
also binding on the European Union as an international legal entity that is engaged in military
crisis management missions. Consequently, the European Union needs to justify aggressive
sanctions on one of the recognized exceptions to the assumption of non-intervention.
Recognized exceptions cover the authorisation of the UN Security Council to use of force.
Although the European Union appears to be liberal to the abstraction of the duty to protect, it
is not clear whether it should board on unilateral action. It has been argued that UN Security
Council resolutions of an aggressive attributes provide an entitlement to use of force. Military
resolutions also work as an entitlement, same as economic UN security council resolutions.
Although member states of the UN are not answerable to forward their troops, they are beneath
an absolute obligation to provide help and cooperation and they are beneath the abrogating
obligation not to undermine the success of military operations. This abrogating obligation after-
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effects from a loyalty obligation that is inherent in the vertical centralised arrangement of law
implementation of the United Nations.
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Chapter 4- Relationship of EU with UN security council Resolutions
4.1. Introduction
In short span of time, European Union has developed its robust military abilities and
carried out operations in different parts of world. So far EU has carried all its military
operations with the permission of host states accompanied with UN Security Council
resolutions. However, in future there may be a situation where EU can conduct operation
without the consent of host state to achieve peace. The common security and defence policy
that is utilized to seek after the supposed Petersburg task takes into consideration peacerequirement missions against targets. 115
Now, two questions have to be addressed with respect to European Union military
operations. The first question is whether EU needs to attain mandate from UN Security Council
before conducting military operation. This question was addressed in pervious chapter, where
it was concluded that since prohibition of use of force is customary international law therefore,
EU is required to obtain Security Council mandates to engage in military operation. The Second
question that needs to be discussed is how a current UN Security Council resolution approving
the use of force influences the EU as a developing international military actor.
This chapter will evaluate whether the EU is bound by UN Security Council resolutions
from the point of view of international law or from the point of view of the European legal
order. Moreover, this chapter will also talk about whether there are constitutional restrictions
on the EU to participate in the use of force. Furthermore, the chapter will also investigate the
relationship between European Union and UN Security Council with respect to sanctions and
use of force.
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4.2. Relationship of EU with UN security council resolutions in
international law perspective
The treaty of Lisbon officially recognised the international lawful identity of the EU.
this way, the EU can be the subject of legitimate obligations and of lawful rights,

117

116

In

even in

the structure of the common security and defence policy. Moreover, it can possibly be the
recipient of restricting UN Security council resolutions.
The EU is not a signatory of the UN charter. Since, membership is for states currently, the
EU is not able to join the UN. Consequently, dissimilar to its member states, the EU is not
obliged to satisfy UN security council resolutions underlined in Chapter 7 of the UN charter. 118
It is similarly not urging to deal with, that the EU would be bound by required UN Security
Council resolutions and obligations of help as per Article 25 and 2 (5) UN charter without
being a signatory of the United Nations, in view of an undecided interpretation of Article 2 (6)
UN Charter.119 According to the Provision, “Organization shall ensure that states which are not
Members of the United Nations act in accordance with these Principles so far as may be
necessary for the maintenance of international peace and security”.
The Individuals who translate Article 2(6) of the UN charter as making obligations for nonUN member states have maintained their perspective with the authorizations practise regarding
the UN security council. It has been held that, “the Charter establishes a true legal obligation
of Members to behave in a certain way only if it attaches to the contrary behaviour a certain
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sanction. If the Charta attaches a sanction to certain behaviour of non-Members, it establishes
a true obligation of non-Members to observe the contrary behaviour”.120
In some cases, this view is moreover strengthened with the debated idea of the UN charter
as the constitution of the international community. 121 Despite the wording of Article 2 (6) UN
Charter that exclusive signs non-member states, it has been held that its significance would
likewise be relevant to international associations, for example, the European Union without
offering any extra debates.

122

Notwithstanding, it is more influence to read Article 2 (6) UN

Charter as having no restricting impact on non-UN members. Something else, this arrangement
makes commitments for third parties without their assent and would be infringing upon the
pacta tertiis non nocent rule.

123

Rather, the reason for this arrangement that is directed to

United Nations is to make UN members and non-UN members aware that dangers to
international peace and security fall in the expertise of the United Nations.124 In case, non-UN
members states do not conform to the standards specified in Article 2 of the UN charter, they
don't infringe Article 2(6) UN Charter, yet they can be liable to action by UN member states. 125
In Resolution 1671(2006) the UN Security Council discussed to the European Union and
authorised the European Union force (Eufor R.D. Congo) to act under Chapter VII of the UN
Charter. 126 However, this is one of the couple of resolutions directed to the European union so
far. At this time, it is difficult to state whether this speaks to the foundation of another lead or
practice which could strengthen the rise of another rule of customary international law that
120
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could tie the EU to UN Security Council resolutions. Although public international law does
not tie the EU to UN security council resolutions, the EU could respect itself to be bound by
the UN charter in general and UN security council resolutions specifically. This will
specifically have discussed below.

4.3. Relationship of EU with UN security council Resolutions in the EU law
perspective
Notwithstanding of whether the European legal order itself ties the EU to UN Security
Council resolutions will be talked about in the following by analysing the provisions of primary
EU law and by investigating the case law of the European courts regarding international law
and UN Security Council resolutions specifically.

4.4. Primary EU law with reference to international law and the UN charter
Even though the European treaties express the EU’s strong sense of duty regarding
international law and the standards of the UN charter neither the Lisbon treaty of European
Union nor the treaty on the functioning of the European Union unequivocally express that the
European Union is bound by international law. As per Article 3 TEU, which sets out the overall
goals of the European Union, “the EU shall contribute to…the strict observance and the
development of international law, including respect for the principles of the United Nations
Charter.”127 Even though these objectives manage all the union’s activities, and in this manner
the EU’s military crisis management missions that shape some part of the common security
and defence policy, the common foreign and security policy of which the latter structures the
vital part fortifies this dedication. The EU is questioned that its activity on the international
level might be guided by regards for the standards of the United Nations charter and
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international law.

128

Besides, the standards of the UN Charter as well as of international law

are recognized as framing some portion of the rule that have inspired the EU's own creation,
advancement and augmentation. These are standards the EU tries to progress in the more
extensive world.129

4.5. Case Law on International law
The European courts have put forth a few expressions on the relationship between the
European legal order and international law. In Poulsen and Diva Navigation,130 the court has
held that, “the European Community must respect international law in the exercise of its
power”.131 An investigation of European case law in connection to international law by and
large has uncovered that the European Union demonstrates an open demeanour towards
international law, and views itself as bound by guidelines of standard international law.
Considering these discoveries, it can subsequently be reasoned that the European Union as
a military actor is additionally bound by the standards set up by customary international law
encompassing the use of force. As illustrated in the above chapter, the prohibition of the use of
force has gained the status of customary international law. The authorisation of the use of force
by the UN Security Council speaks to one of the hardly any lawful exemptions to this run and
has itself obtained the status of customary law. Consequently, the European Union is required
by customary international law to acquire a UN Security Council order in the first place, before
it can force military sanctions amid a military crisis management operation, unless it can allude
to another acknowledged special case to the preclusion of the use of force.
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4.6. Relationship between the European Union and the Security council
resolutions in respect of the use of force
Neither public international law nor European law give express responses to the question
whether the European Union is bound by the UN security council resolutions in the while
conducting of crisis management missions and the use of force. However, in the light of the
presumption that the European Union is bound by security council resolutions in regard of
economic sanctions, it will be contended that this finding can be useful for understanding the
relationship between the EU and UN security council resolutions and the use of force. To do
this examination, the following part will exhibit why the comparison between the economic
and military sanctions is helpful in these circumstances. A focus will be put on EU far reaching
idea of crisis management.

4.7. Utility of Comparison between economic and military sanctions
At first look, it seems hard to contend that economic and military coercive measures
shape equivalent grounds from the point of view of international law. Economic sanctions
embraced by the UN security council fundamentally speak to an obligation, asking all UN
member states to apply the sanctions administration to consider its effectiveness. The
authorisation of the use of force through the security council, on the other hand, furnishes
international performers with the privilege to use force and permits them to set the rule of nonmediation, the foundation of the UN’s arrangement of aggregate security, separately.
However, in any case, on a more critical look, UN Security Council resolutions on
economic sanctions don't just make an obligation for UN member states to portray economic
sanctions, they additionally fill in as an entitlement.132 The implementing state's position under
international declarations and general international law is changed by economic Security
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Council sanctions. To have the capacity to execute Security Council sanctions decisions, the
representing state is qualified for dismiss commitments it has gone into with other international
performers without confronting negative consequences.133This is a consequence of Article 103
UN Charter as per which UN Charter commitments win. The objective of economic sanctions
needs to acknowledge their negative effect. Economic UN Security Council sanctions authorize
the executing measures by UN member states that couldn't generally be supported under
general international law.134
UN security council resolutions approving the use of force don’t just involve the
appropriate to use force, but they likewise involve commitments. Even though in ‘ordinary
speech to approve is to allow or permit’ yet ‘not to require or oblige’, once a UN member states
acknowledges a security council authorisation, it is bound by the wording of the resolution and
has a commitment to complete the errands plan in the authorization.

135

Those states that

decided not to acknowledge a command are required by the general loyalty obligation to avoid
all activity and inaction that may undermine the achievement of military sanctions authorized
by the UN security council. It was also held that required economic military sanctions and
approved military measures make comparable impacts with respect to UN member states’
existing commitments under international law. The two kinds of measures have been held to
beat existing international commitments as per article 103 UN charter, even though the wording
of this provision only alludes to ‘obligation’. 136 In the nonappearance of a standing UN armed
force, the Security Council can't effectively fill this void however to approve willing and
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proficient states to use force.137If the authorisation to use force however can't beat treaty
obligations, the UN Security Council is limited in its endeavours to keep up and re-establish
international peace and security. 138
The European legal order could be available to this strategy for examination between the
administrations of economic sanctions from one view point and the military sanctions on the
other, even though both kinds of instruments represented by the various standards and methods.
Economic sanctions frame some part of the supranational circle of the European Union and
were once in the past secured by the European Community. Crisis management operations
including the use of force, on the other hand, fall inside the ambit of the intergovernmental
security and defence policy that is yet subject to principles and procedures.
However, the nullification of the Greek temple demonstrates another intrigue and
transparency in moving toward the venture of European incorporation without interior,
European independent limits. By intuition in columns, Europe kept itself from seeing the
likenesses in its venture, continually featuring and possibly overestimating its inside contrasts
and dismissing the interrelations between its diverse arrangement spheres. 139 The following
part will look at the similarities and differences amongst economic and military sanctions in
the European legal order.
It will be contended that the two kinds of instruments oblige European member states in
their domestic foreign policy decisions. Also, the EU appears to have experienced a
comparative similar advancement concerning the use of force as it has done with economic
sanctions. About economic sanctions, a European skill was debated by the member states at
first, however the EU has progressively procured capability in this foreign policy field. In the
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structure of the common security and defence policy, a procedure of the European integration
is continuous however on a much slower scale. Notwithstanding these similarities. The EU and
its exhaustive idea of crisis management support encourage the view that a comprehension of
the EU's association with economic UN Security Council resolutions can help with
understanding the EU's association with UN Security Council resolutions on the use of force.
Along these lines, it is possible to contend that the European Union is bound by the UN security
council resolutions with respect to economic sanctions it will likewise be worth looking at
regardless of whether the criteria used to contend for their coupling nature can likewise be
connected to UN Security Council military sanctions.

4.8. Economic Sanctions and Council Decisions obliging the EU member
states in the conduct of their domestic foreign policies
As already discussed in the above chapters that European Economic sanction regulations
and council decisions with which military crisis management operation is propelled and led
compel the European member states in the lead of their national foreign policies. With respect
to sanctions member states have lost their energy to act outside the European structure. With
respect to the use of military power, member states are compelled, when they have voted in the
Council, to embrace a military crisis management operation. Even though the part states are
not obliged to put a specific topic on the council agenda and to make a typical approach, they
are in any case obliged in the lead of their national foreign policies through the instruments
with which the EU dispatches and leads its crisis management operations, once they are set
up.140
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4.9. European integration in external relations
Another likeness behind the adoption of the economic and military sanctions in the
European legal order is the slow improvement of the European part in these profoundly
sensitive foreign policy fields. Regarding economic sanctions, the European competency was
questioned by the member states at first, yet the EU continuously procured a competence as
already discussed in the above chapter. In the structure of the Common security and defence
policy, a procedure of European integration is progressing, yet at much slower scale. European
member states are as of now obliged in the lead of their foreign policies through council
decisions with which European military crisis management missions are propelled and led. The
two improvements have been portrayed through a bottom up approach. Most changes were
presented outside the treaty structure also, and later became formalized. The European Union
seems to have experienced a comparable improvement concerning the use of power as it has
done with economic sanctions.

4.10. A Comprehensive concept of Crisis Management
Even though there is no internationally concurred meaning of crisis management, the
statements of the European union, particularly European security strategy of 2003, which
speaks to the primary vital idea for the EU and real practise encourage the perspective of a farreaching idea of crisis management.141 The European approach to deal with crisis management
has two ways. Not exclusively is the European Union arranged and willing to act in the entire
life cycle of a contention, including conflict prevention, peace keeping as well as post conflict
adjustment, however it is likewise eager to use an assortment of tools that are available to it. 142
In the scholarly argument, economic sanctions are not usually joined into the idea of European
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crisis management. Notwithstanding, to address the entire life-cycle of a contention, an
assortment of tools isn't just fundamental and accessible to the European Union however they
are likewise utilized as a part of training. The European Security Strategy notices exchange
measures, including economic sanctions, close by different tools when it asks the EU to be
more dynamic in seeking after its vital goals. “This recommendation applies to the full
spectrum of instruments for crisis management and conflict prevention at our disposal,
including political, diplomatic, military and civilian, trade and development activities. Active
policies are needed to counter the new dynamic threats. We need to develop a strategic culture
that fosters early, rapid, and when necessary, robust intervention.” 143
The council document basic principles on the use of Restrictive measures (sanctions)
observes ‘the effective use of sanctions as an important way to maintain and restore
international peace and security’ and states that the council is focused on utilizing sanctions as
a part of an integrated, complete strategy approach which ought to incorporate political
discourse, motivations, restriction and could even include, if all else fails, the utilization of
coercive measures as per the UN Charter'. It has been contended that even though approvals
are utilized for emergency administration purposes practically, the EU would want to name
such instruments as 'measures to advance territorial peace and dependability, or to maintain
Human Rights and democracy'.144 similarly, Economic sanctions are utilized independently as
well as they frequently go with regular citizen and military crisis management operations of
the EU. As they give an instrument to end a contention they ought to be incorporated into the
general idea of crisis management. The experience of the European Union in Sudan can fill in
as a delineation of the EU's far reaching way to deal with crisis management.145
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In sum, European crisis management incorporates a wide range of military and civilian
CSDP operations, covering the entire life cycle of a contention, from conflict prevention to
post conflict restoration, and covering the entire outer measurement of security, over the
distinctive arrangement regions of the EU, 146 and in addition a assortment of economic,
discretionary and political tools. This far reaching concept to deal with crisis management is
also important if the EU is to wind up noticeably a successful, viable and credible international
security actor. In the event it misses the mark regarding offering a widely inclusive answer for
an international crisis, despite having begun to collaborate, the EU shows up ineffective and
weak and could progressively lose its credibility and authenticity as an international performer.
Consequently, it is advantageous to analyse economic sanctions, civilian or crisis management
missions as one.
It is likely to use a comparative method to make the examination of the EU’s association
with the economic UN security council resolutions accommodating for a comprehension of the
EU’s association with the UN security council resolutions in the setting of the use of force.
Both economic sanctions and military CSDP pronouncements oblige European member states
in their domestic foreign policy pronouncement. The EU has experienced a comparative
advancement with respect to the use of force as it is done with economic sanctions.
Notwithstanding these likenesses, the EU and its far-reaching idea of crisis management
likewise encourage the view that a comprehension of the EU’s association with economic UN
security council sanctions can be made helpful for understanding the EU’s association with UN
security council resolutions concerning the use of force. 147
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4.11. Conclusion
This chapter has been analysed that the European union is lawfully bound by UN security
council resolutions in the setting of the use of force. The EU needs to get an explicit UN
security council mandate before it can participate in the use of force while crisis management
operation. Once the UN security council has approved the use of force, the EU is bound. The
EU is obliged to regard the wording and the reason for the authorization of the use of force.
Force cannot legitimately be utilized outside the assigned region, after the time confine has
terminated for purposes that have not been distinguished in the UN determination or in a
manner or way that isn't secured by the determination itself. It likewise would not be legitimate
for the EU to utilize force to extinguish the representing elite of a state to settle a contention if
the determination does not accommodate it; nor is the EU assumed to direct attain powers if
the UN Security Council resolution confines the use of force to naval operations. Regardless
of whether it doesn't acknowledge an UN mandate and does not dispatch a military crisis
management mission, the EU is bound by UN Security Council resolutions approving the use
of force in the spirit of a dedication commitment. The EU is obliged not to undermine the
achievement of a military operation through either its activity or inaction.
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Chapter 5- Conclusion
To conclude, the dissertation has analysed the slowly emerging military role of
European Union in world. It was seen that since the formation of Common Security and
defence policy in 2003, the European Union engaged in nine military operation around the
world. Furthermore, all these operations were conducted with the consent of host state. In
addition to some of them were conducted on request of United Nation. These operations
illustrated the fact that European Union has evolved as competent international security
provider over the years. Moreover, it is important to mention that the it can be safely concluded
that the purpose of European Missions is predominately for the restoration peace, there is no
doubt that Union stands out on the global arena to be chief promoter and supporter of dialogues
and use of peaceful instruments to resolve conflicts, in lieu of which European Union received
Nobel prize in 2012.148 Therefore, European Union future robust intervention without consent
of host state or for any detrimental purpose other from legitimate grounds is doubtful.
However, the military role of European Union and use of force by European military,
raised plethora of complex questions with respect to European Union legal order, and the
relationship between Union and United Nation, particularly UN Security Council. Hence, the
researcher in dissertation fully attempted to answer these questions under the different chapters.
To briefly conclude the gist of research, chapter two of dissertation, discussed perspective of
European Union on use of force. This chapter was an attempt explain the development and
achievements of European Union as a military actor over the past years. Chapter also discussed
the Common Security and Defence Policy of European Union in order to understand the legal
framework and main objectives of Union while conducting the military operations.
Furthermore, it was observed that European Union got active in world security matters as
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consequence of multiple international crisis.

The European Union meeting in Cologne

pronounced that “the Union must have the capacity for autonomous action, backed up with
credible military forces, the means to decide to use them, anꓒ а readiness to do so, to respond
to international crisis without prejudice to 284 actions by ΝΑТΟ. European Union will thereby
increase its ability to contribute towards the international peace and security in accordance
with the principles of UN charter” 149.
Similarly, the chapter three demonstrate the United Nations arrangement of collective
security and examined the legality of Security Council pronouncements for European Union.
Briefly, chapter three tried to examine the united nation law on use of force at length. Lastly,
the chapter four of dissertation discussed the relationship between European Union and UN
Security Council. As this chapter was important because it discussed whether the European
Union is bound by the UN Security Council resolutions?
Moreover, the thesis was structured to answer the two-basic set of questions one was
the regarding the legal framework and operational mechanism of European Union to conduct
military actions. Whereas second part was focused on the relationship between United Nation
and European Union.
As to briefly elaborate, one of the principal focus of researcher was to examine the
structure or framework under which European Union conduct the military operation. Since it
was observed that European Union itself does not hold any military, thus solely rely on the
member states to make their army available for any of military missions. Hence, the researcher
attempted to analyse the nature of obligation upon member states to provide military assistance
to Union during the operation. The examination of literature revealed that member states are
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legally obliged to vigorously contribute towards European Union CSDP. Moreover, member
states are not allowed to take any action or inaction which undermines the success of operation.
It has been argued that the member states of Europe are obliged for leading their national
foreign policies by the EU’s authority to embrace economic sanctions. Likewise, the limits
made by the decisions of council authorizing use of force during crisis management operations,
therefore controlled in domestic foreign policy pronouncements. Similarly, member states are
also obliged to follow the binding decision of council with respect to on-going operation.
However, these decisions are limited as these are only adopted by a unanimous decision.
Hence, it can be concluded that every member state has an obligation to support the council’s
decisions actively. Moreover, this obligation is further strengthening under principle of
systematic cooperation. Therefore, it can be summarized that the European Union has replaced
the role of its member states for leading the crisis management mission they are represented.
Generally, these member states are now constrained to construe their own independent foreign
policies and majorly being represented by European Union in international community.
However, these states are not completely compelled by European Union policies. As they are
free to act individually outside the scope of common security and defence policy. Similarly,
member states are not under compulsory obligation to provide military assistance in crisismanagement operations led by European Union.
Furthermore, the chapter three of research established that although European Union is
not member of United Nation like its member states neither declared organization in terms of
chapter VII. Nevertheless, UN Security Council resolutions with respect to use of force are
binding on European Union. One of the main reason for obligation is that prohibition on use of
force is principle of customary international law as well. However, it was also discussed that
upon the request of United Nation to engage in military operation it is not compulsory on
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European Union to conduct the operation. However, if European Union give consent for it,
then Union is bound by the UN Security Council resolutions about purpose of operation.
It is therefore, possible to conclude considering all the above discussion that over the
past years European Union has emerged as a significant player in context of international
security and peace. The European Union has proved it capabilities in past operations.
Nevertheless, it is also important to highlight that the European Union military operation lack
proper framework because the relationship between United Nations and European Union is
ambiguous. Similarly, in context of operations the European policies are silent at many points.
Similarly, it is also established that despite of ambiguity of status of European Union, the union
is bound by existing UN Security Council resolutions. The European Union legal order
moreover makes limits for UN Security Council resolutions as the resolutions are violating
essential EU law, including European fundamental rights, they do not deliver legitimately
binding effects in the independent European legal order.
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